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Textual Interpretation and
the Constitution
PHL 320
Critical Thinking
Distance Delivery

Evidence for an Interpretation
e1.
e2.

The words say …
What we know about the
author(s)
e3.
Other relevant data
========================
t0.
The words mean …
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Evidence for an Interpretation
• Rival explanations of the words
t1. The words mean
something different …
t2. The words mean
something different …
• Rank order of the
interpretations
• The quality of the evidence

Evidence for a Constitutional
Interpretation
e1. This part of the Constitution
says …
e2. What we know about the
authors of the Constitution
e3. Constitutional precedent
========================
t0. This part of the Constitution
means …
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The Fourth Amendment
The right of the people to be
secure in their persons, houses,
papers, and effects, against
unreasonable searches and
seizures, shall not be violated, and
no Warrants shall issue, but upon
probable cause, supported by Oath
or affirmation, and particularly
describing the place to be
searched, and the persons or
things to be seized.

New Jersey v. T.L.O.
•
•
•
•

Facts of the case
No warrant
No probable cause
New Jersey’s (failed) arguments
– Not a “state actor”
– Schools acting in loco parentis
– Voluntary search
– Bill of Rights on school grounds
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Evidence for a Fourth
Amendment Interpretation
e1. The Fourth Amendment says …
e2. What we know about the
authors of the Constitution
e3. Precedent about warrants
e4. Precedent about Probable Cause
=============================
t0. Constitutionally permitted
searches may occur without
warrants in special circumstances,
but always require Probable
Cause.

Rival Interpretations

•
•
•
•

t1. The Fourth Amendment only
requires that state
searches be reasonable
Order in the schools
Informal discipline
“Reasonable suspicion”
Balancing the students privacy
against social needs
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Balancing away the Fourth
Amendment
• Reasonable suspicion
• Federal drug testing cases
• Cultural change
– Fear and outrage
– “Do you have something to hide?”
– 9/11

• Innocent until proven guilty?
• Having to prove you innocence

Quiz Seven
Johnson believes that the
F
Fourth
Amendment
A
requires that
(intrusive) state searches
require Probable Cause. Use the
tools we have been developing in
this course to assess the quality
of Johnson’s evidence for this
interpretation of the Fourth
Amendment.
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